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If at least ten percent of the students enrolledin one or more
schools in a district are eligible for free or reduced-price breakfasts
under the national school breakfast program provided for by the
Child Nutrition Act of 1966 (42 U.S.C. 1773), the board shall either:

1. Participate in the national program and extend its benefits to
all eligible students in the school or schools; or

2. Develop and implement a locally funded programto provide
free meals, including breakfastand lunch, to each student eli-
gible for free meals under federal law and reduced-price
meals, including breakfast and lunch, to each student eligible
for reduced-price meals under federal law, provided that the
reduced price may not exceed the maximum allowable rate
under federal law.

The district is permitted to participate in the national program at
one or more campuses in the district and provide a locally funded
program at one or more other campuses in the district.

A campus participating in the national school breakfast program or
providing a locally funded programin which 80 percent or more of
the students qualify underthe national program for a free or re-
duced-price breakfast shall offer a free breakfast to each student.

The commissioner of education shall granta waiver of the free
breakfast requirement, not to exceed one year, to a campus if the
board votes to request the waiver at the board’s annual meeting to
discuss and adopt the budget and the proposed tax rate under Ed-
ucation Code 44.044. Before voting to request a waiver, the board
shall list the waiver as a separate item for consideration on the
meeting’s agenda and provide an opportunity for public comment
regarding the waiver at the meeting.

Education Code 33.901

Unless the Texas Department of Agriculture (TDA) grants a district
a waiver, a district in which 50 percent or more of the students are
eligible to participate in the national free or reduced-price lunch
program under 42 U.S.C. Chapter 13 shall provide or arrange for
the provision of a summer nutrition program for at least 30 days
during the period in which district schools are recessed for the
summer. Agriculture Code 12.0029(b)

“Summer nutrition program” means the Summer Food Service Pro-
gramunder 42 U.S.C. 1761. The termincludes the seamless sum-
mer option under 42 U.S.C. 1761(a)(8). Agriculture Code
12.0029(a)(2)
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Not later than October 31 of each year, TDA shall notify each quali-
fying district of the district’s responsibility concerning provision of a
summer nutrition program during the next period in which school is
recessed for the summer. Agriculture Code 12.0029(c)

Each district that receives a notice from TDA shall, not later than
January 31 of the year following the year in which the notice was
received, inform TDAin writing that the district intends to provide or
arrange for the provision of a summer nutrition program during the
next period in which district schools are recessed for the summer;
or request in writing that TDA grant the district a waiver of the re-
quirement. Agriculture Code 12.0029(e)

A district that arranges for the provision of a summer nutrition pro-
gram must enter into an agreement to partner or collaborate with a
local governmental entity, educational institution, or private non-
profit organization to ensure meal service for childrenin the dis-
trict’s attendance area and must provide TDAwith written docu-
mentation of the arrangementno later than April 1 of each year. 4
TAC 25.601(b).

Not later than November 30 of each year, the board of a district
that intends to request a waiver must send written notice of the dis-
trict’s intention to the district’s local school health advisory council.
The notice must include an explanation of the district’s reason for
requesting a waiver of the requirement. Agriculture Code
12.0029(d)

The district shall, not later than January 31 of the year following the
year in which the notice was received, request in writing that TDA
grant the district a waiver of the requirement to provide or arrange
for the provision of a summer nutrition program. Agriculture Code
12.0029(e)

TDA may grant a district a one-year waiver of the requirement to
provide or arrange for the provision of a summer nutrition program
only if:

1. The district has worked with the TDA field offices to identify
another possible provider for the programin the district, and
the district provides documentation, verified by TDA, showing
that:

a. There are fewer than 100 childrenin the district currently
eligible for the national free or reduced-price lunch pro-
gram;

b. Transportation to enable district students to participatein
the program s an insurmountable obstacle to the dis-
trict’s ability to provide or arrange for the provision of the
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program despite consultation by the district with public
transit providers;

c. Thedistrictis unable to provide or arrange forthe provi-
sion of a program due to renovation or construction of
district facilities and the unavailability of an appropriate
alternate provider or site; or

d. Thedistrictis unable to provide or arrange for the provi-
sion of a program due to another specified extenuating
circumstance and the unavailability of an appropriate al-
ternate provider or site; or

2. The cost to the district to provide or arrange for provision of a
programwould be cost-prohibitive, as determined by TDA us-
ing the criteria and methodology established by TDArule.

Agriculture Code 12.0029(f); 4 TAC 25.601(d), (e).

Alternate If a district has requested a waiver and has been unable to provide

Provider to TDA a list of possible providers for the summer nutrition pro-
gram, the TDAfield offices shall continue to attempt to identify an
alternate provider for the district's summer nutrition program. Agri-

culture Code 12.0029(i)
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